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DETAILED ACTION 

Information Disclosure Statement 

1. The information disclosure statement (IDS) submitted on February 27, 2004 was 
received. The submission is in compliance with the provisions of 37 CFR 1.97. Accordingly, the 
information disclosure statement is being considered by the examiner. 

Claim Rejections - 35 USC §101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 17-20 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

The language of the claim raises a question as to whether the claim is directed merely to 
an abstract idea that is not tied to a technological art, environment or machine which would 
result in a practical application producing a concrete, useful, and tangible result to form the basis 
of statutory subject matter under 35 U.S.C. 101. 

4. Claim 17 recites a computer-usable medium embodying computer program code for 
commanding a computer to manage telephone calls. Claim language does not comply with the 
requirements of MPEP 2106.01.1. The "medium" is only recited once in the invention disclosure 
(Preamble of Claim 17). Since "medium" is not defined in the disclosure, it may encompass a 
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variety of media ranging from a piece of paper to a carrier signal. Furthermore, "computer 
program" or "software" is merely a set of instructions. On the contrary, "memory", "computer 
program" and "software" are well defined acceptable terminology in computer programming. 
Computer program is data structure. Data structures not claimed as embodied in computer- 
readable or machine-readable media are descriptive material per se and are not statutory because 
they are not capable of causing functional change in the computer or machine. See, e.g., 
Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1754 (claim to a data structure per se held 
nonstatutory). Claim 17 fails to include practical application that produces either (1) tangible, 
concrete and useful result or (2) physical transformation. Therefore, since the claimed computer- 
usable medium does not comprise instructions to cause a processor to perform the calling, 
presenting, translating, connecting and providing functions of the claim then the Applicant has 
not complied with 35 U.S.C 101. Since claims 18-20 are dependent claims, these claims are also 
rejected under 35 U.S.C 101. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

7. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

8. Claims 1-11 and 13-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Merrow et al. (U.S. Patent No. 6,990,179) in view of Lau et al. (U.S. Patent No. 6,850,766) 
further in view of Parolkar et al. (U.S. Patent No. 7,366,285). 

Regarding claims 1, 17, 21, with respect to Figures 1-3, Merrow teaches a method for 
managing telephone calls, comprising: 

calling a contact (abstract; col.2, lines 45-48); 
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Merrow further teaches presenting the contact with a predetermined out-calling dialog 
(col.2, line 50-col.3, line 40); 

However, Merrow does not specifically teach translating the contact's vocal responses to 
the dialog into textual words using selected interactive voice response algorithms. Lau teaches 
translating the contact's vocal responses to the dialog into textual words using selected 
interactive voice response algorithms (col.6, lines 15-28). Thus, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify Merrow to 
incorporate the feature of translating the contact's vocal responses to the dialog into textual 
words using selected interactive voice response algorithms in Merrow 's invention as taught by 
Lau. The motivation for the modification is to do so in order to match the response with 
predetermined responses. 

Merrow further does not specifically teach connecting the contact to a human operator 
after a predetermined portion of the out-calling dialog with the contact is completed. Lau teaches 
connecting the contact to a human operator after a predetermined portion of the out-calling 
dialog with the contact is completed (col.6, lines 15-28). Thus, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify Merrow to 
incorporate the feature of connecting the contact to a human operator after a predetermined 
portion of the out-calling dialog with the contact is completed in Merrow' s invention as taught 
by Lau. The motivation for the modification is to do so in order to transfer a user to a live 
operator in case of the user's unacceptable responses. 

Merrow in view of Lau further does not specifically teach providing the operator with 
the textual words. Parolkar teaches providing the operator with the textual words (col. 3, lines 17- 
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27, 61-67, col.4, lines 1-3). Thus, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Merrow in view of Lau to incorporate the feature of 
providing the operator with the textual words in Merrow's invention in view of Lau's invention 
as taught by Parolkar. The motivation for the modification is to do so in order to send text 
responses to an agent such that the agent can communicate with the user using text messaging 
technique. 

Regarding claim 2, Merrow, as applied to claim 1, teaches that selecting the contact from 
a set of contacts within a contact database (col. 2, lines 45-49). 

Regarding claim 3, Merrow, as applied to claim 1, teaches that classifying the contact as 
either a person or not a person and terminating the call, if the contact is not a person (abstract; 
col.2, line 50-col.3, line 40). 

Regarding claims 4, 25, Merrow, as applied to claims 1 and 24, teaches that selecting the 
dialog from a set of dialogs stored in a dialog database based upon a set of attributes associated 
with the contact (abstract; col.2, line 50-col.3, line 40). 

Regarding claims 5, 18, 22, Merrow teaches storing contact attributes in a contact 
database (col.2, lines 45-49). However, Merrow in view of Lau further does not specifically 
teach storing the contact's vocal responses, textual words in a contact database and providing 
includes, providing the operator with access to the contact database. Parolkar teaches storing the 
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contact's vocal responses, textual words in a contact database and providing includes, providing 
the operator with access to the contact database (col.3, lines 17-27, 61-67, col.4, lines 1-3). Thus, 
it would have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Merrow in view of Lau to incorporate the feature of storing the contact's vocal 
responses, textual words in a contact database and providing includes, providing the operator 
with access to the contact database in Merrow's invention in view of Lau's invention as taught 
by Parolkar. The motivation for the modification is to do so in order to send text responses to an 
agent such that the agent can communicate with the user using text messaging technique. 

Regarding claim 6, Merrow further does not specifically teach continuing a next portion 
of the out-calling dialog with the contact while waiting for the human operator to become 
available. Lau teaches continuing a next portion of the out-calling dialog with the contact while 
waiting for the human operator to become available (col. 6, lines 15-28). Thus, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify 
Merrow to incorporate the feature of continuing a next portion of the out-calling dialog with the 
contact while waiting for the human operator to become available in Merrow's invention as 
taught by Lau. The motivation for the modification is to do so in order to connect a user to a live 
operator in case of the operator's availability. 

Regarding claims 7, 23, Merrow further does not specifically teach determining whether 
the contact is interested in the out-calling dialog and wherein connecting includes, connecting the 
contact to the operator, if the contact is interested. Lau teaches determining whether the contact 
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is interested in the out-calling dialog and wherein connecting includes, connecting the contact to 
the operator, if the contact is interested (fig.4a; col.6, lines 15-28). Thus, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify Merrow 
to incorporate the feature of determining whether the contact is interested in the out-calling 
dialog and wherein connecting includes, connecting the contact to the operator, if the contact is 
interested in Merrow 's invention as taught by Lau. The motivation for the modification is to do 
so in order to connect a user to a live operator at the use's own choice. 

Regarding claim 8, Merrow further docs not specifically teach applying a set of heuristics 
to the textual words. Lau teaches applying a set of heuristics to the textual words (fig.4a; col.5, 
line 66-col.6, line 28). Thus, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Merrow to incorporate the feature of applying a set of 
heuristics to the textual words in Merrow's invention as taught by Lau. The motivation for the 
modification is to do so in order to verify the utterance of a user. 

Regarding claim 9, Merrow further does not specifically teach matching the textual 
words with predetermined keywords associated with interest. Lau teaches matching the textual 
words with predetermined keywords associated with interest (fig. 4a; col.5, line 66-col.6, line 28). 
Thus, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Merrow to incorporate the feature of matching the textual words with 
predetermined keywords associated with interest in Merrow's invention as taught by Lau. The 
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motivation for the modification is to do so in order to verify the utterance of a user such that 
correct responses can be achieved for interest. 

Regarding claim 10, Merrow further does not specifically teach matching the textual 
words with predetermined keywords associated with disinterest. Lau teaches matching the 
textual words with predetermined keywords associated with disinterest (fig.4a; col.5, line 66- 
col.6, line 28). Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Merrow to incorporate the feature of matching the textual words 
with predetermined keywords associated with disinterest in Merrow's invention as taught by 
Lau. The motivation for the modification is to do so in order to verify the utterance of a user such 
that correct responses can be achieved for disinterest. 

Regarding claim 11, Merrow further does not specifically teach applying a set of 
heuristics to the textual words and concluding that the contact is interested if a greater number of 
the heuristics within the set of heuristics indicate the contact's interest. Lau teaches applying a set 
of heuristics to the textual words and concluding that the contact is interested if a greater number 
of the heuristics within the set of heuristics indicate the contact's interest (fig.4a; col.5, line 66- 
col.6, line 28). Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Merrow to incorporate the feature of applying a set of heuristics 
to the textual words and concluding that the contact is interested if a greater number of the 
heuristics within the set of heuristics indicate the contact's interest in Merrow's invention as 
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taught by Lau. The motivation for the modification is to do so in order to verify the utterance of a 
user such that the closest correct responses can be achieved for interest. 

Regarding claim 13, Merrow further teaches terminating the call with the contact, if the 
contact is not interested (abstract; col. 2, line 50-col.3, line 40). 

Regarding claim 14, Merrow further does not specifically teach performing the 
translating and determining elements in parallel. Lau teaches performing the translating and 
determining elements in parallel (fig. 4a; col. 5, line 66-col.6, line 28). Thus, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify Merrow 
to incorporate the feature of performing the translating and determining elements in parallel in 
Merrow' s invention as taught by Lau. The motivation for the modification is to do so in order to 
convert the utterance of a user such that the system can decide the interest of the user based on 
the closest correct responses. 

Regarding claim 15, Merrow further does not specifically teach performing the 
determining element after the predetermined portion of the out-calling dialog with the contact is 
completed. Lau teaches performing the determining element after the predetermined portion of 
the out-calling dialog with the contact is completed (fig.4a; col. 5, line 66-col.6, line 28). Thus, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Merrow to incorporate the feature of performing the determining element after the 
predetermined portion of the out-calling dialog with the contact is completed in Merrow' s 
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invention as taught by Lau. The motivation for the modification is to do so in order to decide the 
interest of a user as quickly as possible without making any significant delay. 

Claims 16 and 24 are rejected for the same reasons as discussed above with respect to 
claims 1, 5 and 7. Furthermore, Merrow further teaches terminating the call with the contact, if 
the contact is not interested (abstract; col.2, line 50-col.3, line 40). 

9. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Merrow et al. 
(U.S. Patent No. 6,990,179) in view of Lau et al. (U.S. Patent No. 6,850,766) further in view of 
Parolkar et al. (U.S. Patent No. 7,366,285) further in view of Kanevsky et al. (U.S. Patent No. 
5,774,525). 

Claim 12 is rejected for the same reasons as discussed above with respect to claim 11. 
Furthermore, Merrow in view of Lau further in view of Parolkar does not specifically teach 
associating a score with each heuristic, totaling the scores and concluding that the contact is 
interested if the total score is above a predetermined threshold. Kanevsky teaches associating a 
score with each heuristic, totaling the scores and concluding that the contact is interested if the 
total score is above a predetermined threshold (col.4, lines 39-58, col. 5, lines 46-55). Thus, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Merrow in view of Lau further in view of Parolkar to incorporate the feature of 
associating a score with each heuristic, totaling the scores and concluding that the contact is 
interested if the total score is above a predetermined threshold in Merrow' s invention in view of 
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Lau's invention further in view of Parolkar's invention as taught by Kanevsky. The motivation 
for the modification is to do so in order to accurately decide the interest of a user. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MD S. ELAHEE whose telephone number is (571)272-7536. 
The examiner can normally be reached on Mon to Fri from 9:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan Tsang can be reached on (571) 272-7547. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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MD SHAFIUL ALAM ELAHEE 

Primary Examiner 

Art Unit 2614 
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